United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
AiWresK COMMISSIONER. FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 223 1 3-1 4S0 
www.uspto.gov 



[ ATTORNEY DOCKET NO. | CONFIRMATION NO. 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/031,777 



06/1 1/2002 



20151 7590 n/lO/2003 

HENRY M FEffiREISEN, LLC 
350 FIFTH AVENUE 
SUITE 4714 

NEW YORK, NY 10118 



Pasquale Spiegel 



ALEXANDER, REGINALD 



PAPER NUMBER 



1761 

DATE MAILED: 1 1/10/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/031,777 


Applicant(s) ( A 

SPIEGEL ETAL. 




Examiner 

Reginald L. Alexander 


Art Unit 

1761 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). !n no event, however, may a reply be timely filed 
after S!X (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this cwnmunication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the malting date of this communicafion, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ISI Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 1E1 Claim(s) 1-38 is/are rejected. 

Claim (s) is/are objected to. 

Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

©)□ The specification is objected to by the Examiner. 
10)!^ The drawlng{s) filed on 11 June 2002 is/are: a)n accepted or b)IEl objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11 )□ The proposed drawing correction filed on is: a)^ approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)KlAII b)n Some*c)n None of: 

1 .1^ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attach ment{s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 

J.S. Patent and Trademark Office 

PTOL-326 (Rev. 04-01 ) Office Action Summary Part of Paper No. 1 003 
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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the static or 
mechanical mixer, carbon dioxide pressure control and supply of claim 1, and the 
second cold water supply line of claim 2, must be shown or the feature(s) canceled from 
the claim(s). No new matter should be entered. 

A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 
will not be held in abeyance. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-38 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

There is claimed a mixing faucet and method, but there are no method steps 
recited in claim 1 . 

Additionally, the static or mechanical mixer and CO2 pressure control and supply 
are merely inferentially claimed and not positively recited elements of the Invention. The 
only positively recited elements of the invention are the water faucet and cold water 
supply line. Applicant in claim 1 recites that the faucet and cold water supply are 
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"connectable" to the mixer, carbon dioxide pressure control and supply, but never 
positively recites states that these elements are part of the invention. 

There is not antecedent basis for the faucet valve recited in claim 2. 

The second paragraph of 35 USC 112 requires a claim to particularly point out 
and distinctly claim the subject matter which applicant regards as his/her invention. 
Under In re Hammack, 166 USPQ 204 and In re Moore, 169 USPQ 236, claims must be 
analyzed to determine their metes and bounds so that it is clear from the claim 
language what subject matter the claims encompass. This analysis must be performed 
in light of the applicable prior art and the disclosure. The definiteness of the claim is 
important to allow others who wish to enter the market place to ascertain the boundaries 
of protection that are provided by the claim. 

As it has been held that it is "improper" to rely on what are at best speculative 
assumptions as to the meaning of a claim and then base a rejection under 35 USC 103 
thereon, no such rejection has been made. However, the lack of such a rejection should 
not be construed as meaning that the claims as presently drawn would be patentable if 
corrected. 

Conciusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patent to Levings is cited for its disclosure of the state of the 
art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 703- 
308-1594. The examiner can normally be reached on Monday-Friday. 

if attempts to reach the examiner by telephone are unsuccessful, the examiner^s 
supervisor, Milton Cano can be reached on 703-308-3959. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 



rla 

November 3, 2003 




Reginald L, Alexander 
Primary Examiner 
Art Unit 176.1^ 



